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Abstract
This article will examine the recent mobilization of the child welfare system to better protect child sex trafficking victims and argue that this same attention would benefit child labor trafficking victims. It will also discuss the recently passed Preventing Sex Trafficking and Strengthening Families Act (P.L. 113-183) and discuss how the new federal framework could have benefited child labor trafficking victims as well as child sex victims. 



I. Introduction
   	Recent reports and media coverage from across the country have highlighted the connection of child sex trafficking or commercially sexually exploited children (CSEC) to the child welfare system across the United States. In fact, reports have estimated that as many as 50-80% of child sex trafficking victims have had contact with the child welfare system.[footnoteRef:1] In Los Angeles, 59% of the 174 juveniles arrested on prostitution-related charges in 2010 were in the foster care system, some of whom were recruited into prostitution from group homes.[footnoteRef:2] A report published by the California Child Welfare Council found that anywhere from 50%-80% of victims of commercial sexual exploitation are currently or were formerly involved with the child welfare system. [footnoteRef:3] In Connecticut, the Department of Children and Families reported that 86 out of 88 children identified as sex trafficking victims had been involved with child welfare services.[footnoteRef:4] [1:  U.S. HEALTH AND HUMAN SERVICES, ADMINISTRATION ON CHILDREN, YOUTH AND FAMILIES, CHILDREN’S BUREAU, Guidance to States and Services on Addressing Human Trafficking of Children and Youth in the United States, 3 (Sept. 13, 2013) [hereinafter “ACYF Guidance”], available at http://www.acf.hhs.gov/sites/default/files/cb/acyf_human_trafficking_guidance.pdf.  ]  [2:  Id.; Abby Sewell, Most of L.A. County Youths Held for Prostitution Come from Foster Care, L.A. TIMES, Nov. 27, 2012, http://articles.latimes.com/2012/nov/27/local/la-me-1128- sex-trafficking-20121128. ]  [3:  ACYF Guidance at 3, see supra note 1; KATE WALKER, CALIFORNIA CHILD WELFARE COUNCIL, ENDING THE COMMERCIAL SEXUAL EXPLOITATION OF CHILDREN: A CALL FOR MULTI-SYSTEM COLLABORATION IN CALIFORNIA (2013), available at http://www.youthlaw.org/fileadmin/ncyl/youthlaw/publications/Ending-CSEC-A-Call-for-Multi- System_Collaboration-in-CA.pdf.]  [4:  ACYF Guidance at 3, see supra note 1. ] 

In comparison to child sex trafficking, the issue of child labor trafficking in the United States is less researched and less frequently highlighted by the media.  However, the limited evidence available demonstrates the need for the child welfare system to pay equal attention to this issue. For example, in Florida, twenty-four children were involved in a child labor trafficking scheme where they were forced to sell items door to door until they were identified by an off-duty Florida Department of Child and Families worker.[footnoteRef:5]  A similar scheme was identified in Colorado, where an anti-trafficking organization has helped children who were trapped in magazine sales crews.[footnoteRef:6]  Child labor trafficking victims have been identified in a diverse array of industries, including agricultural work, restaurant service, hair braiding, domestic work, forced peddling, and a range of illegal work activities[footnoteRef:7] For example, in California, a newspaper reported the horrific tale of a girl who ran away from foster placement and was then kidnapped, confined in a metal box, sexually assaulted, and only allowed outside to cultivate marijuana for her captors.[footnoteRef:8]  Child labor trafficking victims will be identified if an effort is made to look for them. They will continue to be exploited and abused if people continue to ignore this issue or believe this does not occur in the United States. [5:  J.D. Gallop, Police Say 24 Children Rescued from Human Trafficking Scheme, FL. TODAY, Oct. 29, 2013, http://www.floridatoday.com/article/20131029/NEWS01/310290024/children-human-trafficking.]  [6:  Margo Pierce, Magazine Crew—Human Trafficking May Have Knocked at Your Door, DENVER VOICE, Nov. 1, 2009, http://www.denvervoice.org/ourvoice/2009/11/1/freature-magazine-crew-human-trafficking-may-have-knocked-at.html. ]  [7:  Child Trafficking for Labor in the United States: Overview, FREEDOM NETWORK USA (June 2011), available at http://freedomnetworkusa.org/wp-content/uploads/2012/05/FN_Child_Trafficking_Updated.pdf.]  [8: Joseph Serna, L.A. Girl Kept in Metal Box on Pot Farm for Sex, L.A. TIMES, July 26, 2013, http://touch.latimes.com/#section/-1/article/p2p-76805126/.] 

In light of the pervasive commercial exploitation of children in America for labor and sexual services, this paper will discuss (1) the intersection of child sex trafficking victims and the child welfare system;  (2) the similar intersection of child labor trafficking victims and the child welfare system; (3) protections provided  for trafficking victims in the child welfare system in the  Preventing Sex Trafficking and Strengthening Families Act and (4) recommendations for State Child Welfare Systems implementing this new law to protect all child trafficking victims, including those who are exploited for forced labor.
II.  Child Sex Trafficking and The Child Welfare System
Media sources and recent reports have documented increasing identification of U.S. citizen youth who are being trafficked in the sex industry.[footnoteRef:9] Federal law is clear that any person under the age of eighteen engaging in commercial sex is a victim of human trafficking.[footnoteRef:10] However, many state laws contradict federal law and continue to permit the arrest of children for prostitution. For example, under current California state law, a child engaging in prostitution has committed a criminal act, even though the child cannot legally consent to sex and the adult who has hired the child has committed statutory rape.[footnoteRef:11] Only eighteen states have addressed this issue by enacting so-called “safe harbor laws,” which attempt to protect prostituted minors from the criminal and juvenile justice system.[footnoteRef:12] These laws operate in highly varied ways from state to state, as some decriminalize prostitution for minor offenders, some automatically divert minors engaged in prostitution to service programs, and others merely create an affirmative defense for a minor charged with prostitution.[footnoteRef:13] [9:  Heather J. Clawson, Nicole Dutch, Amy Solomon, and Lisa Goldblatt Grace, Human Trafficking Into and Within the United States: A Review of the Literature, U.S. DEPT. OF HEALTH AND HUMAN SERVICES 4-5 (August 2009), available at http://aspe.hhs.gov/hsp/07/HumanTrafficking/LitRev/index.shtml; see also Kristin Finklea, Adrienne L. Fernandes-Alcantara, and Alison Siskin, Sex Trafficking of Children in the United States: Overview and Issues for Congress, CONG. RESEARCH SERV. (January 2015), available at https://www.fas.org/sgp/crs/misc/R41878.pdf.]  [10:  18 U.S.C. § 1591(a).]  [11:  CAL. PENAL CODE § 261.5; § 269; § 647(b). California’s prostitution law is not limited in its application to adults and does not decriminalize prostitution for a minor offender, nor does it create a presumption that a minor engaged in prostitution is a victim of trafficking. ]  [12:  POLARIS PROJECT, 2013 Analysis of State Human Trafficking Laws: Safe Harbor–Protecting Sexually Exploited Minors, available at http://www.polarisproject.org/storage/2013-Analysis-Category-6-Safe-Harbor.pdf (identifying Arkansas, Connecticut, Florida, Illinois, Kansas, Kentucky, Louisiana, Massachusetts, Michigan, Minnesota, Nebraska, New Jersey, New York, North Carolina, Ohio, Tennessee, Vermont, and Washington as states which have “enacted statutes providing some measure of safe harbor protection to minor victims of human trafficking and commercial sexual exploitation.”). ]  [13:  See, e.g., 725 ILL. COMP. STAT. § 5/11-14(d) (individuals under eighteen immune to prosecution for prostitution); MICH. COMP. LAWS § 750.448 (prostitution statute only applicable to those sixteen or older); WASH. REV. CODE § 13.40.070 (requiring a prosecutor to divert a prostitution case where the defendant is a juvenile and has no prior offenses); N.J. STAT. § 2C:34-1(e) (creating an affirmative defense to a prostitution charge if the accused was being trafficked); WIS. STAT. § 939.46(1m) (creating affirmative defense excusing any offense committed as a direct result of being trafficked). ] 

In 2014, the National Human Trafficking Resource Center hotline, operated by Polaris, received reports of 5,042 human trafficking cases inside the United States.[footnoteRef:14] Of these cases, 3,770 (75%) involved sexual exploitation, while 1,581 (31.4%) involved minor victims.[footnoteRef:15] In 2014, the National Center for Missing & Exploited Children estimated that one in six endangered runaways reported to them were likely sex trafficking victims.[footnoteRef:16]  68% of these likely sex trafficking victims were in the care of social services or foster care when they ran away.[footnoteRef:17] Clearly, more efforts are needed to protect child trafficking victims from commercial sexual exploitation in the United States. One of the key targets for early identification and prevention must be the child welfare system, considering the astonishing statistic that as many as 50-80% of child sex trafficking victims have had contact with this system.[footnoteRef:18]  [14:  Hotline Statistics, NATIONAL HUMAN TRAFFICKING RESOURCE CENTER, available at http://www.traffickingresourcecenter.org/states. ]  [15:  Id. ]  [16:  Child Sex Trafficking in America: A Guide for Child Welfare, NATIONAL CENTER FOR MISSING AND EXPLOITED CHILDREN, available at http://www.missingkids.com/en_US/documents/Fact_Sheet_Child_Welfare.pdf.]  [17:  Id. ]  [18:  ACYF Guidance at 3; see supra notes 1-3 and accompanying text. ] 

	Statistics from the past few years highlight the striking intersection between the child welfare system and child sex trafficking. In a 2013 nationwide FBI raid to recover child sex trafficking victims, the FBI reported that up to 60% of the recovered victims had some involvement with group homes or the foster care system.[footnoteRef:19]  In 2007, the New York Office of Children and Family Services identified 2,652, child trafficking victims statewide, finding that 85% of these children had contact with the child welfare system, primarily in the form of abuse and neglect proceedings.[footnoteRef:20] This report also found that 75% of the child trafficking victims in New York City had been in foster care at some point in their lives.[footnoteRef:21] In 2010, an FBI agent estimated that 70% of children identified as sex trafficking victims in the state of Florida were foster youth.[footnoteRef:22]  [19:  Finding and Stopping Child Sex Trafficking, NPR NEWS, August 1, 2013, http://www.npr.org/templates/story/story.php?storyId=207901614. ]  [20:  Feldman, Cassi, Report Finds 2000 of State’s Children are Exploited, Many in New York City, N.Y. TIMES, April 24, 2007, http://www.nytimes.com/2007/04/24/nyregion/24child.html?_r=0.]  [21:  Id. ]  [22:  Jessica, Vander Velde, FBI Agent Leads Task Force Targeting Pimps in Child Prostitution, TAMPA BAY TIMES, October 4, 2010, http://www.tampabay.com/news/publicsafety/crime/fbi-agent-leads-task-force-targeting-pimps-in-child-prostitution/1125800. ] 

Los Angeles County, California presents a particularly vivid portrait of the interconnected nature of child sex trafficking and the child welfare system. Of the 174 juveniles arrested on prostitution-related charges in 2010 in Los Angeles County, 59% were in the foster care system.[footnoteRef:23]  In 2012, 72 commercially sexually exploited children were processed through Los Angeles County’s Succeed Through Achievement and Resilience (STAR) Court Program, 56 of them (78%) were involved with the child welfare system.[footnoteRef:24] In 2013, nearly 150 youth were arrested for prostitution in Los Angeles County and 89% of those arrested had some contact with the foster care system.[footnoteRef:25] [23:  Abby Sewell, Most L.A. County Youths Held for Prostitution Come from Foster Care, L.A. TIMES, November 27, 2012, http://articles.latimes.com/2012/nov/27/local/la-me-1128-sex-trafficking-20121128.]  [24:  Ending the Commercial Sexual Exploitation of Children: A Call for Multi System Collaboration in California, CALIFORNIA CHILD WELFARE COUNCIL, 10, available at http://www.chhs.ca.gov/CWCDOC/Ending%20CSEC%20-%20A%20Call%20for%20Multi-System%20Collaboration%20in%20CA%20-%20February%202013.pdf.]  [25:  Susan Abram, Prostitution in Los Angeles: Programs Like Children of the Night Are All Too Rare, L.A. DAILY NEWS, May 18, 2014, http://www.dailynews.com/social-affairs/20140518/prostitution-in-los-angeles-programs-like-children-of-the-night-are-all-too-rare.] 

III. Child Labor Trafficking and the Child Welfare System
Far too often, the dialogue around human trafficking is centered on child sex trafficking or CSEC. When looking at the issue of commercial exploitation of American youth, it is important to recognize and discuss all forms of human trafficking, including both sex and labor trafficking.  Sexual exploitation and forced labor are both included in the federal definition of human trafficking. The Trafficking Victims Protection Act (TVPA) of 2000, Section 103(9) defines “severe forms of trafficking in persons” as:
(A) sex trafficking in which a commercial sex act is induced by force, fraud, or coercion, or in which the person induced to perform such act has not attained 18 years of age; or
(B) the recruitment, harboring, transportation, provision, or obtaining of a person for labor or services, through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery.[footnoteRef:26] [26:  22 U.S.C. § 7102(9). ] 


	Although data on sex and labor trafficking in the United States is currently incomplete, what is known is that human trafficking of children spans across diverse industries nationwide, such as agriculture, restaurant work, hair and nail salons, peddling rings, domestic work, commercial sex, forced begging, and drug smuggling or cultivation.[footnoteRef:27] Since 2007, the National Human Trafficking Resources Center (NHTRC) has identified 3,829 potential cases of labor trafficking in the United States, from which 489 cases (13%) were minor victims.[footnoteRef:28] Since 2012, the labor trafficking cases tracked by the NHTRC included victims engaged in sales crews/peddling rings (382 cases); domestic work (490 cases); food service work (228 cases); agriculture (152 cases); health and beauty services (112 cases); and small business, retail, and other industries (81 cases).[footnoteRef:29]  [27:  Human Trafficking of Children in the United States, U.S. DEPARTMENT OF EDUCATION, OFFICE OF SAFE AND HEALTHY STUDENTS, available at http://www2.ed.gov/about/offices/list/oese/oshs/factsheet.html.]  [28:  Labor Trafficking, NATIONAL HUMAN TRAFFICKING RESOURCE CENTER, http://www.traffickingresourcecenter.org/type-trafficking/labor-trafficking (last visited June 16, 2015). ]  [29:  Hotline Statistics, see supra at note 14. ] 

Some specific case examples of labor trafficked children identified in the United States include: 

1. Mary, a young Mexican girl, was forced to peddle tamales on the street and was sexually assaulted in her family’s home. While she was peddling on the street, a woman noticed bruises on her body and called the police. Police dropped Mary off at the local homeless shelter where she waited for help for over two months before being identified as a child trafficking victim by a staff member.[footnoteRef:30]  [30:  Individual stories from Coalition to Abolish Slavery and Trafficking (CAST) caseload (2014).] 


1. Jessica was 17 when she was recruited to sell magazines in the southern United States. She was forcibly transported and made to work in various locations in the United States and finally escaped when she was 18.  She went to a police department for help. The police department considered her homeless and did not identify this as a labor trafficking case.[footnoteRef:31] [31:  Id.] 


1. Liz and Marty, two American youth were homeless after their families kicked them out of their homes and answered a website ad for au pair services. Once they were flown to the host family’s home, they were forced to work every day and sexually assaulted by the father of the household, who used drugs to sedate them.[footnoteRef:32]  [32:  Id.] 


1. Marco, 16, was forced to smuggle drugs into the United States. He was violently beaten and watched as a friend was killed in front of him. Marco was arrested for selling drugs and sentenced to time in juvenile hall instead of being identified as a victim of human trafficking.[footnoteRef:33]  [33:  Id.] 


1. In Ashland, Ohio, a federal jury convicted three individuals of engaging in a labor trafficking conspiracy after the group held a cognitively disabled woman and her child against their will and forced them to perform manual labor.[footnoteRef:34] In addition to beatings and threats with vicious animals, the traffickers also threatened the mother with the possibility that authorities might take her child away.[footnoteRef:35] The traffickers forced the mother to hit her child while they recorded video, so that they could threaten to show the video to authorities in order to have the child removed.[footnoteRef:36] [34:  Ashland Woman Sentenced to Nearly Four Years in Prison in Forced Labor Case, FBI CLEVELAND DIV., April 24, 2014, available at https://www.fbi.gov/cleveland/press-releases/2014/ashland-woman-sentenced-to-nearly-four-years-in-prison-in-forced-labor-case.]  [35:  Three Ashland Residents Arrested For Human Trafficking, U.S. ATTY’S OFFICE, N.D. OF OHIO, June 18, 2013, available at http://www.justice.gov/usao-ndoh/pr/three-ashland-residents-arrested-human-trafficking.]  [36:  Id. ] 


These examples demonstrate that child victims of labor trafficking are clearly victims of abuse and neglect in similar ways to sex trafficked children. Because of the nature of this crime, many child sex and labor trafficking victims will not self-identify as victims, since they often experience intense shame and distrust of authority figures.[footnoteRef:37] Self-identification is also difficult for all child trafficking victims because many victims feel emotionally bonded or physically dependent on their traffickers.[footnoteRef:38]  Similarly, both labor and sex trafficked children are often arrested for the crimes their traffickers force them to commit.[footnoteRef:39]  These similar dynamics suggest that increasing the capacity of child welfare agencies to identify all types of trafficking victims could simultaneously increase the number of children who receive appropriate specialized services and assistance after being commercially exploited. [37: Child Labor Trafficking in the United States,  FREEDOM NETWORK USA 2 (Sept. 2012), available at http://freedomnetworkusa.org/wp-content/uploads/2012/05/FN-Factsheet-Child-Trafficking-for-Labor-in-the-US.pdf; see also Eva Klain and Amanda Kloer, Meeting the Legal Needs of Child Trafficking Victims: An Introduction for Children’s Attorneys & Advocates, AMERICAN BAR ASSOCIATION COMMISSION ON DOMESTIC VIOLENCE 7 (2009), available at http://www.americanbar.org/content/dam/aba/migrated/domviol/pdfs/Child_Trafficking.authcheckdam.pdf.]  [38:  Child Labor Trafficking in the United States at 3, see supra note 33; see also Natalie Kitroeff, Stockholm Syndrome in the Pimp-Victim Relationship, Nicholas Kristof Blog, N.Y. TIMES, May 3, 2012, http://kristof.blogs.nytimes.com/2012/05/03/stockholm-syndrome-in-the-pimp-victim-relationship/?_r=0. 
]  [39:  Malika Saada Saar, There is No Such Thing as a Child Prostitute, WASH. POST, February 17, 2014, http://www.washingtonpost.com/opinions/there-is-no-such-thing-as-a-child-prostitute/2014/02/14/631ebd26-8ec7-11e3-b227-12a45d109e03_story.html; see also Omar Millan, Mexican Children Used as ‘Mules’ by Drug Gangs, THE WORLD POST, March 14, 2012, http://www.huffingtonpost.com/2012/03/14/mexico-children-mules-drugs_n_1344009.html.] 

Organizations that serve homeless and exploited youth have demonstrated successful models for screening and identifying labor trafficked children. The Alliance to End Slavery and Trafficking (ATEST) recently conducted a survey of 42 runaway and homeless youth organizations.[footnoteRef:40] One organization had identified as many as 150 labor trafficked youth in the last three years, while another had identified 122 labor trafficked youth during this same time period.[footnoteRef:41] These survey responses indicate that these organizations were able to identify potential child labor trafficking cases by simply asking intake questions about child labor trafficking.  [40:  Katherine Chon , Child Trafficking in the United States, U.S. FAMILY AND YOUTH SERVICES BUREAU 31, available at  http://www.acf.hhs.gov/sites/default/files/fysb/human_trafficking_20140522.pdf.]  [41:  Id. ] 

Covenant House, a non-profit organization which serves homeless, abandoned, abused, trafficked, and exploited youth, released a study in May 2013 entitled Homelessness, Survival Sex and Human Trafficking: As Experienced by the Youth of Covenant House New York, which identified both sex and labor trafficked youth among the youth it serves.[footnoteRef:42] This study interviewed 174 youth receiving services from Covenant House and found that 12% of these youth had experienced sex trafficking and 2.9% had experienced labor trafficking.[footnoteRef:43]  Notably, the study demonstrates that identification of sex and labor trafficking cases can occur using a single questionnaire and appropriate training.[footnoteRef:44] The study found that labor trafficked children, similarly to sex trafficked children, are often recruited by family members or close family friends at an early age (e.g., two of the children identified were recruited at the age of 11 and 14) and that trafficking is employed as a tactic to further illegal activities such as drug sales.[footnoteRef:45] The report concluded that “[t]he dynamics of labor trafficking appeared very similar to those of sex trafficking, with traffickers exploiting vulnerable people’s desperation and isolation.” [footnoteRef:46]  [42:  Homelessness, Survival Sex and Human Trafficking: As Experienced by the Youth of Covenant House New York [hereinafter “Covenant House Report”], COVENANT HOUSE 13 (May 2013), available at https://d28whvbyjonrpc.cloudfront.net/s3fs-public/attachments/Covenant-House-trafficking-study.pdf.]  [43:  Id. at 5, 9. ]  [44:  Id. at 17-18. ]  [45:  Id.]  [46:  Id. at 13. ] 

All commercially exploited children are in need of specialized, comprehensive services and protections. Sex and labor trafficked children need immediate access to shelter, medical care, and therapy, through a child welfare system uniquely designed to protect abused children. All trafficked children have safety concerns and complex legal rights and many require criminal justice advocacy, especially when their traffickers are connected to organized criminal networks and gangs.
Our child welfare system has failed to appropriately identify and serve all child trafficking victims.  As we explore the role of child protective agencies in responding to trafficking, it must include both sex and labor trafficking in order to protect all children from exploitation, abuse, and neglect.
IV. Federal Framework for Protection Under the Preventing Sex Trafficking and Strengthening Families Act of 2014

A. Background
Five different bills were introduced in the United States House and Senate in 2013-2014 that dealt with child trafficking and the child welfare system. The primary focus of all of the proposed legislation was data collection, training centered on best practices, and reporting child welfare efforts involving child trafficking to Congress. The bill which had the most co-sponsors, the Strengthening the Child Welfare Response to Trafficking Act of 2013, included provisions regarding data collection, training, and federal reporting requirements which applied comprehensively to both sex and labor trafficked children.[footnoteRef:47]  None of the remaining proposed bills used the full federal definition of trafficking in persons, which includes labor trafficking.[footnoteRef:48] Rather, the majority of the proposed bills focused exclusively on child sex trafficking in the child welfare system. Each of these bills could have been easily modified to include child labor trafficking. Out of all of the proposed legislation around these issues in 2013-2014, only the Preventing Sex Trafficking and Strengthening Families Act, which excludes labor trafficking victims from its provisions, was ultimately passed into law.[footnoteRef:49] [47:  H.R. 1732, 113th Cong. (2013).]  [48:  H.R. 2744, 113th Cong. (2013); S. 1518, 113th Cong. (2013); S. 1870, 113th Cong. (2013); H.R. 4058, 113th Cong. (2014). ]  [49:  Preventing Sex Trafficking and Strengthening Families Act [hereinafter “the Act”], H.R. 4980, 113th Cong. § 101 (2014) (enacted).] 

By excluding child labor from data collection and reporting, these bills fail to meet the goal of providing more competent, targeted services to potentially exploited youth in the child welfare system. In addition to the moral imperative to protect vulnerable children, a more expansive definition of child trafficking would also provide long-term fiscal benefits for the government. A more comprehensive collection of data would lead to more efficient provision of government-funded services, which ultimately leads to greater cost savings for taxpayers.
B. Provisions in the Preventing Sex Trafficking and Strengthening Families Act of 2014 that are directly relevant to human trafficking
The Preventing Sex Trafficking and Strengthening Families Act [“the Act”] became law on September 29, 2014.[footnoteRef:50] The Act is aimed at preventing youth in the foster care system from becoming victims of sex trafficking. First, the bill adds many substantive requirements for the state plans for foster care.[footnoteRef:51] Under the Act, the state plan must demonstrate that the state agency has developed policies and procedures for identifying, documenting, and determining appropriate services for any youth for whom the state agency has responsibility for placement, care, or supervision who the state has reasonable cause to believe is, or is at risk of being, a victim of sex trafficking or a severe form of trafficking in persons.[footnoteRef:52] This reference to “a severe form of trafficking in persons” is the only possible reference to labor trafficking victims in the Act, but it is used in the context of defining the term “sex trafficking victim.”[footnoteRef:53] The Act also authorizes a state to develop these same policies and procedures for any individual under the age of 26, regardless of whether the individual was ever in the foster care system.[footnoteRef:54]  [50:  Id.]  [51:  CONG. RESEARCH SERV., SUMMARY: H.R. 4980 (2014), available at https://www.congress.gov/bill/113th-congress/house-bill/4980/summary/49.]  [52:  Id.; the Act at § 101, see supra note 49; 42 U.S.C. § 671(a)(9). ]  [53:  42 U.S.C. § 675(9); the Act at § 101, see supra note 49. ]  [54:  42 U.S.C. § 671(a)(9); the Act at § 101, see supra note 49.] 

New protections are provided under the Act for missing and runaway youth, who are particularly vulnerable to trafficking.[footnoteRef:55] A new state plan requirement directs states to implement protocols for locating and responding to children who have run away from foster care, including screening a missing child upon her return to determine if the child is a possible sex trafficking victim.[footnoteRef:56] This requirement also directs state agencies to immediately report information on missing or abducted youth to law enforcement authorities for entry into the National Crime Information Center database of the Federal Bureau of Investigation and to the National Center for Missing and Exploited Children.[footnoteRef:57]  [55:  Child Sex Trafficking in America: A Guide for Child Welfare, see supra note 16. ]  [56:  42 U.S.C. § 671(a)(35); the Act at § 104, see supra note 49.]  [57:  Id. ] 

The remaining provisions of the Act focus on reporting and future research regarding youth sex trafficking. A new state plan requirement mandates the reporting of instances of sex trafficking to law enforcement authorities within 24 hours of identifying a victim.[footnoteRef:58] The Act also requires data regarding the annual number of children who are identified as sex trafficking victims before entering foster care or while in foster care to be reported in the Adoption and Foster Care Analysis and Reporting System (AFCARS).[footnoteRef:59] On a national level, the Act directs the Secretary of Health and Human Services to report to Congress on: (1) children who run away from foster care and their risk of becoming sex trafficking victims, including characteristics of those children, factors associated with children running away, the experiences of children while absent from care, and trends in the number of runaway children; (2) state efforts to provide specialized services, foster homes, child care institutions, or other placements for child sex trafficking victims; and (3) state efforts to ensure that children in foster care form and maintain long-lasting connections to caring adults.[footnoteRef:60]  Finally, the Act establishes the National Advisory Committee on the Sex Trafficking of Children and Youth in the United States, which will advise the Secretary of Health and Human Services, the Attorney General, the Committee on Finance of the Senate, and the Committee on Ways and Means of the House of Representatives on policies concerning the nation’s response to the sex trafficking of minors in the United States.[footnoteRef:61] [58:  42 U.S.C. § 671(a)(9); the Act at § 102, see supra note 49.]  [59:  42 U.S.C. § 679(c)(3); the Act at § 103, see supra note 49. ]  [60:  The Act at § 105, see supra note 49.]  [61:  42 U.S.C. § 1314b; the Act at § 121, see supra note 49. ] 

V. Why Child Labor Trafficking Victims Could Have Equally Benefited From These Protections
The role of child welfare in prevention and intervention of human trafficking extends beyond the protection of sex trafficked children. The Preventing Sex Trafficking and Strengthening Families Act was an important step forward in assisting victims through the child welfare system, but it only requires that data be collected about child victims of sex trafficking. While collecting this information is crucial to combating human trafficking, these data collection requirements focusing on sex trafficking are insufficient to assess the scope of the problem or to be used as a basis for the adoption of effective solutions to combat human trafficking.  It is also important to identify, document, protect, and serve the child victims of labor trafficking who come into contact with the child welfare system. Child welfare agencies are in a highly strategic position to prevent all forms of human trafficking. The protections established by the Preventing Sex Trafficking and Strengthening Families Act for child sex trafficking victims could be highly applicable to child victims of labor trafficking for the following reasons: 
· Like child sex trafficking victims, child labor trafficking victims are abused, neglected, and often sexually assaulted children.
· A recent report examining both the common circumstances among sex and labor trafficked children concluded that “[t]he dynamics of labor trafficking appeared very similar to those of sex trafficking, with traffickers exploiting vulnerable people’s desperation and isolation.”[footnoteRef:62] [62:  Covenant House Report 13, see supra note 42. ] 

· Child labor trafficking impacts not only foreign national children, but also U.S. citizen children. 
· In the period from Dec. 7, 2007 through May 31, 2014, the Human Trafficking Resource Center reported 619 cases of labor trafficked minors, as well as another 124 cases of minors trafficked for both sex and labor. Collectively, these cases comprised 16.53% of the 4,496 total minor cases reported to the National Human Trafficking Resource Center during this time period. From the total number of minor trafficking cases reported during this period, 2,143 (47.66%) were U.S. citizens or legal permanent residents.[footnoteRef:63] [63:  Hotline Statistics Report: Cases Involving Minors, 12/7/2007- 5/31/2014, NATIONAL HUMAN TRAFFICKING RESOURCE CENTER.] 

· In the year 2014 alone, the National Human Trafficking Resource Center hotline received reports of 5,042 potential human trafficking cases in the United States and 1,581 of these cases involved minor victims. Of these cases involving minors, 143 (9%) were trafficked for labor, while 49 (3.1%) were trafficked for sex and labor. Out of those labor trafficking cases, 31 (22%) involved U.S. citizen or legal permanent resident victims. Similarly, there were 1,322 (83.6%) sex trafficking cases involving minors, out of which 558 (42.2%) involved U.S. citizens. [footnoteRef:64] [64:  Human Trafficking and Minors: 1/1/2014-12/31/2014, NATIONAL HUMAN TRAFFICKING RESOURCE CENTER, available at http://www.traffickingresourcecenter.org/sites/default/files/2014%20Minors%20Trafficking%20Report_FINAL.pdf.] 

·  Perhaps most compelling is a human rights lawyer, originally from Nevada, testifying to Congress in 2014 about his own experience being forced to provide domestic labor while being sexually abused as a young teenager and questioning why both labor and sex trafficking victims were not protected under the Act.[footnoteRef:65]  [65:  Testimony in Support of Helping Child Labor Trafficking Victims in the United States (March 4, 2014) (statement of James Dold). ] 

· Better data collection is needed for all forms of child trafficking. If data is only collected by child welfare systems about child sex trafficking and not about child labor trafficking, the child welfare system will never be able to appropriately address this issue. 
· A May 2013 study entitled Homelessness, Survival Sex and Human Trafficking: As Experienced by the Youth of Covenant House New York identified both sex and labor trafficked youth among the individuals served by a large non-profit organization. The study demonstrates that identification of sex and labor trafficking cases can occur using a single questionnaire and appropriate training.[footnoteRef:66] [66:  Covenant House Report 17-18, see supra note 42. ] 

· It is far more cost effective to include all child trafficking victims, both sex and labor, in any reforms made to the child welfare system to deal with child commercial exploitation issues.
· Many of the changes needed in the child welfare system start with data collection and training.  Development of these materials and resources is a one-time cost and including all forms of child trafficking will not add to the initial expense.  However, it will be more costly if all forms of trafficking are not included up front and these materials need to be developed again in the future.
· Child sex and labor trafficking victims need very similar specialized services that are tailored to the unique dynamics of human trafficking–including access to shelter, basic necessities, mental health and medical care, case management, and legal services.
· Child trafficking at its core is about child exploitation for commercial purposes. The dynamics of why and how children are recruited into sex or labor trafficking is therefore strikingly similar, as are bonds that many children experience with their traffickers.
· Many children in both sex and labor trafficking experience “traumatic bonding” by becoming emotionally and physically dependent on their traffickers, which can make it difficult to identify potential trafficking victims.[footnoteRef:67] [67:  Child Labor Trafficking in the United States, see supra note 33; Meeting the Legal Needs of Child Trafficking Victims, see supra note 37; Stockholm Syndrome in the Pimp-Victim Relationship, see supra note 38.] 

· Similarly to victims of sex trafficking, child victims of labor trafficking are often economically vulnerable to exploitation due to their need to provide financially for themselves or their families.[footnoteRef:68] [68:  Child Trafficking for Labor in the United States: Overview, FREEDOM NETWORK USA (June 2011), available at http://freedomnetworkusa.org/wp-content/uploads/2012/05/FN_Child_Trafficking_Updated.pdf; see also Human Trafficking Into and Within the United States: A Review of the Literature, see supra note 9. ] 


VI. Model Human Trafficking Guidelines for Child Protection Agencies[footnoteRef:69] [69:   Recommendations drafted by Keeli Sorensen,  Director of Government Relations and Public Policy, Polaris and Stephanie Richard, Policy and Legal Services Director, Coalition to Abolish Slavery and Trafficking (CAST). Adopted from recommendations presented to the Department of Health and Human Services by the Alliance to End Slavery & Trafficking (ATEST) available at: https://endslaveryandtrafficking.org/human-trafficking-guidelines-for-child-protection-agencies/.] 

	In order to effectively fight child labor trafficking, federal and state legislation regarding the role of child protection agencies must focus on training, prevention, identification, serving potential victims, and data collection. This multi-faceted strategy will preemptively protect children who are vulnerable to trafficking while also identifying and serving children who have been victimized in the past by labor trafficking. Many of the following suggested guidelines are already established for potential sex trafficking victims and can be easily expanded to include victims of labor trafficking as well. 
1. Training:

All human trafficking trainings for child protection agencies should cover sex and labor trafficking of foreign national and U.S. citizen children. Child protection agencies should involve specialized service providers and human trafficking survivors in both the development and the delivery of trainings, provided that survivors should receive compensation and support for such work. Providers can include runaway homeless youth services, LGBT youth organizations, anti-trafficking and victim services agencies in the development and implementation of the trainings. All staff should be required to attend an introductory human trafficking training and should attend a continuing education training no less than once a year. These trainings must cover both labor and sex trafficking of girls, boys, and transgender youth. Advanced human trafficking training should be available, and ideally required, for those likely to interface with potential trafficked youth. A formal protocol should be implemented in order to ensure that basic human trafficking training is mandatory and regularly available for target staff. Child protection agencies should also reach out to emergency response partners, including police and emergency medical staff, to partner on basic trainings where possible.
Basic human trafficking training should include types of human trafficking, identification of trafficked youth, dynamics of exploited youth, the importance of early assessment of the therapeutic needs of trafficked youth, and understanding how child protection settings, group homes, foster homes, and emergency shelters are targets for trafficking. Advanced training topics around trafficked youth could include building trust, interview methods, safety issues, engaging parental or support systems, applying client centered practice methods, available legal and financial benefits, managing criminal victim witness issues, understanding risk factors for recruitment, understanding forms of legal redress, understanding the intersection between domestic and intimate partner violence with trafficking of minors, identifying marginalized youth populations at risk for less visible trafficking, trafficked youth with developmental delays, undocumented trafficked youth, and working with migrant farm worker youth. 
2. Prevention:

Training programs should explore early identification of youth at risk of trafficking for all front-line staff and implement a formal protocol for identifying at-risk youth. Specialized programming or therapy for youth at risk for trafficking should be developed. Additionally, organizations and speakers who can educate staff about youth at-risk to trafficking should be utilized as valuable resources. Links to external programs for at-risk youth should be identified and cultivated. Child protection agencies should consider partnering with schools to do outreach and training, as schools are critical locations for prevention efforts.
3. Identification:

Child protection agencies should implement a formal protocol for identifying trafficked youth. 
While understanding that there are no magic-button intake questions, child protection intakes should be updated to include several key questions about human trafficking. If the child answers “yes” to any of these, then they should be referred to a human trafficking case management specialist for a more comprehensive screening.  However, the term “human trafficking” should not be used with youth, as this is often a misunderstood or unclear term. Instead, screening questions should utilize youth-friendly terminology and focus on survival activities to identify potentially trafficked youth.  Intake questions may include, but are not limited to:
· Do you have access to your identification documents, or is someone else holding them?
· Have you worked for anyone without being paid or without being paid what you were promised?
· Have you had to miss school because you had to work?
· Have you ever done something sexual for money or food or a place to stay? 
· Have you been involved sexually with people on the Internet like sending photos or videos to someone?
· Has an older person outside of your family ever asked you to leave home with them?
· Have you ever been arrested or committed a crime that you felt someone else forced you to do?
· Have you ever done something like holding or selling drugs or other things that may have gotten you in trouble, for someone else?

4. Serving and Engaging Potential Victims:

Trainings should be provided to help key front-line child protection staff engage with youth who may be victims of trafficking. Outreach workers, truancy officers, age-out planners, and other key stakeholders should receive training to help them engage vulnerable youth, including homeless youth communities, youth with mental illness, and youth with developmental delays. 
Child protection agencies should make every effort to designate specialist caseworkers to specifically focus on working with youth identified as trafficked or strongly suspected as trafficked.  Knowing that it often takes time for youth to disclose they have been trafficked, workers should be given extended time on these cases. Identified trafficked youth should be referred to therapists who have received advanced human trafficking training. Agencies should also share information about enrollment in VOCA (Victims of Crime Act) compensation or other state benefits programs, as well as providing referrals to attorneys with expertise in criminal victim witness advocacy or with immigration expertise when needed.
Finding safe housing for trafficked youth can be challenging. Available options will be dependent on a variety of factors including gender, sexual preference, and safety. Because this population often lacks stability, it is extremely important that children who leave placement should be able to return to the same placement if they choose to do so. It could take months or longer for youth to self-identify, so services should not be contingent on positive identification Housing options should include placement with family or former guardian(s) with specialized support for family reunification, placement in specialized foster care with additional support, or referential residential care facilities. Secure placement should be considered as a last resort, and when used it should be modeled after the strict requirements in place for children designated as a harm to themselves or others.
5. Data Collection:

A formal protocol for standardized data collection and regular reporting regarding all at-risk trafficked youth should be implemented. Standardized data collection on all trafficked youth should include separate categories for sex and labor, indication of whether labor trafficked youth also experienced sexual violence, gender/gender identity, race/ethnicity, sex, whether the child was trafficked by a family member or exploited by a third party, age at recruitment, and number of traffickers. 

VII. Conclusion
The collective experiences of anti-trafficking organizations and youth services organizations working throughout the United States demonstrate the urgent need for child welfare agencies to identify and protect child victims of labor trafficking. In order to address the problem of child trafficking comprehensively, states must make a greater effort to collect data on the impact and scope of child labor trafficking within their borders. The child welfare system is a crucial place for this data collection effort to start.  As states work to update their polices and procedures to comply with the Preventing Sex Trafficking and Strengthening Families Act of 2014, they should consider updating these procedures to identify and protect all forms of child trafficking. In the future, legislation at the state and federal level should prioritize protecting child labor trafficking victims, along with  child sex trafficking victims. At the federal level, this could be achieved through simply amending the Preventing Sex Trafficking and Strengthening Families Act to cover children trafficked for labor under its provisions. Together, federal and state government can combat the problem of child labor trafficking on the front lines by requiring child welfare agencies to report more wide-ranging data, offer specialized trainings, and provide competent services which mindfully identify and protect vulnerable youth. 
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