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 SB 477 (Steinberg)       
Regulation of Foreign Labor Contractors to 

Prevent Forced Labor and Human Trafficking

 In California

www.castla.org
PURPOSE

Prevent human trafficking and forced labor of foreign workers resulting from the exploitative and abusive practices of foreign labor contractors. 

Require registration of foreign labor contractors and the use of registered contractors by employers seeking to hire foreign workers.

Require full and fair disclosure of working conditions to foreign workers. 

FACTS ABOUT FOREIGN LABOR CONTRACTORS
Foreign labor contractors are increasingly relied upon to facilitate the migration of labor from one country to another.  California is the leading destination state in the U.S. for temporary foreign workers.

While many contractors behave ethically and lawfully, others do not. They misuse U.S. visa programs to exploit workers, often charging exorbitant fees for their services, forcing workers into debt bondage, falsifying documents, and deceiving workers about the terms and conditions of proposed employment.  

Unscrupulous foreign labor contractors threaten workers with blacklisting, discrimination, and other forms of retaliation, including the imposition of additional fees and violence against themselves, family members, or their home communities, for reporting abuses or seeking to escape their fraudulently induced servitude.  

As of January 2011, there were 130,000 temporary foreign workers in California.  Licensing of farm labor contractors has significantly curtailed human trafficking-related abuses previously prevalent in California’s agricultural industry.

Legislative oversight of foreign labor contractors is needed to protect documented foreign workers from similar exploitation.

__________________________________________
BILL PROPOSAL

Disclosure. Foreign labor contractors will be required to provide full and fair information to foreign workers, in a language they understand, about the terms and conditions of work in California. A contractor may not knowingly provide a worker with false or misleading information.  Employers using the services of foreign labor contractors to obtain workers will be required to report those activities.

Bona fide job offer.  No contractor may solicit a foreign worker for a job in California in the absence of a bona fide offer of employment. A contractor may not charge a worker a fee related to recruiting activities. Contract terms and conditions may not be changed without adequate notice to workers.

Registration. Foreign labor contractors seeking to provide workers to California-based employers will be required to register with the California Department of Labor.  Employers will be required to use the services of registered contractors. 
Enforcement. Foreign labor contractors, and employers using unregistered contractors, will be subject to civil and criminal penalties for violations. Aggrieved workers will have civil causes of action against both contractors and employers to protect their interests.
SB 516 (Steinberg) is attached.

For additional information please contact Stephanie Richard, Policy & Legal Services Director, CAST, Stephanie@castla.org, 213-365-1906 x 115
Why should your office or organization support this legislation?
Studies documenting foreign labor contracting abuses in the United States, and particularly in California, include the following:

“Estimates of the Size and Characteristics of the Resident Nonimmigrant Population in the United States: January 2011,” Population Estimates-September 2012, Office of Immigration Statistics, Dep’t of Homeland Security. 

http://www.dhs.gov/sites/default/files/publications/immigration-statistics/ois_ni_pe_2011.pdf

The Office of Immigration Statistics of the Department of Homeland Security reported that as of January 2011, the total number of foreign temporary workers in the United States was approximately 850,000. With 130,000 of these workers residing in the state, California has the highest number of temporary workers of any state in the country. 
The American Dream up for Sale: A Blueprint for Ending International Labor Recruitment Abuse, The International Labor Recruitment Working Group, February 5, 2013.

 http://fairlaborrecruitment.wordpress.com/report/

International recruitment networks often employ abusive, coercive tactics to exploit vulnerable workers desperate to find work in the United States. While illegal under U.S. law, and that of many other countries, recruitment fees are routinely charged. Workers are rarely fully informed about visa limitations, e.g., that they may only work for the named employer, or the terms of their proposed employment in the U.S.  The relationship between actors in recruitment networks is frequently unclear, making it difficult to assign liability for fraud or abuse.  Recruiters often lie about the pay rate, type of visa, and even the type of employment.  Workers may not even receive an employment contract before they depart for the United States. If they do receive a contract, it may misrepresent the terms of employment, be written in a language the worker does not understand, or ultimately be disregarded by an employer. Discriminatory retaliation against workers who complain of these practices extends beyond immediate termination and blacklisting for future employment; they face physical threats to themselves and their families.

 In one case, a Los Angeles–based recruiting firm, Universal Placement International, recruited, with the assistance of its Philippine sister-organization, 300 teachers to teach in public schools in Louisiana.  The teachers paid more than $16,000 each (approximately four times what they would earn in the Philippines annually) to obtain jobs in the U.S.  Upon arriving at Los Angeles International Airport after an exhausting trip, they were presented with a second employment contract that required an additional 10% of both their first and second year salaries in fees, despite the fact that they had only been granted one-year visas and they had already paid the Philippine recruiting agency 20% of their first year’s salaries. Anyone who questioned the revised contract was threatened with immediate deportation.  The recruiter further signed leases in rundown apartment complexes for the teachers without their consent, overcharging them for the rent and pocketing the difference.  The workers had to devote much of their salaries to debt and rent payments- in some instances the loan repayment consumed nearly all of the monthly paycheck.  The recruiter also controlled renewal of the teachers’ visas and exacted heavy fees for those processing services.  

The report concludes with recommendations to curtail these practices including: regulation of recruiters; employer responsibility for their labor recruitment supply chain; workers’ rights to receive a contract with full and fair terms in a language they understand; and worker access to self-help advocacy, including legal aid, for abuses suffered. 
Recruitment revealed: Fundamental Flaws in the H-2 Temporary Worker Program and Recommendations for Change, Centro de los Derechos del Migrante, January 17, 2013

http://www.cdmigrante.org/recruitment-revealed-fundamental-flaws-in-the-h-2-temporary-worker-program-and-recommendations-for-change/ 
This report reveals the reality of international labor recruitment for low-wage, temporary jobs in the United States, focusing on recruitment in Mexico, home to the largest number of temporary migrants who labor under H-2 visas.  Employers, recruiters, and their agents charge illegal recruitment fees and fail to reimburse visa, travel and recruitment-related expenses incurred by workers. Fifty-eight percent of the workers surveyed for the study reported paying recruitment fees averaging $590 even though these fees are illegal under both U.S and Mexican law.  Recruiters often make false promises about employment; more than half of the workers surveyed for the report did not receive an employment contract. In one case, individuals were recruited to work in the construction industry in California at $15 per hour for a 40-hour workweek.  When they arrived they were told they would be working in the carnival business in another state for only  $250 per week.
The absence of a registry listing legitimate recruiters puts workers at serious risk for recruitment fraud by con artists posing as bona fide recruiters or employers.  One out of every ten workers interviewed reported paying a recruitment fee for a non-existent job.  Almost half of the workers surveyed reported arriving in the U.S with significant debt.  They often borrow money at interest rates up to 79% or pledge property as collateral.  These loans, combined with workplace abuses, lead to situations of forced labor, debt servitude or human trafficking.  

Taken for a Ride: Migrant Workers in the U.S. Fair and Carnival Industry, Centro de los Derechos del Migrante, February 20, 2013 http://www.cdmigrante.org/taken-for-a-ride-migrant-workers-in-the-u-s-fair-and-carnival-industry/
During the nine-month carnival and fair season, fair companies travel through dozens of communities in multiple states, including California.  They employ thousands of H-2B workers, primarily recruited from rural Mexican towns where unemployment, poverty and weak economies create a vulnerable workforce.

Unfair recruitment processes are the first major abuse identified in the report.  Workers often incur substantial pre-employment and/or pre-departure costs, including unlawful recruitment fees.  They receive little information about the proposed employment and, upon reaching the U.S., encounter conditions, jobs and wages very different from what was described.  If workers complain about the conditions, they routinely risk retaliation from their employers, including blacklisting, threats and employment termination.  As an H-2B worker is only allowed to work for the employer listed on his visa, and must return to Mexico if his employment terminates, there is a substantial disincentive for an aggrieved worker to complain or leave the employment of an unscrupulous employer, especially if he has incurred pre-employment debt.
An Ethical Framework for Cross-Border Labor Recruitment: An industry/stakeholder collaboration to reduce the risks of forced labor and human trafficking, Verite and ManpowerGroup, February 15, 2012

http://www.verite.org/sites/default/files/ethical_framework_paper_20120209_PRINTED.pdf

This 2012 report highlights the existing abuses in recruitment of international workers and the lack of a comprehensive scheme to regulate and monitor their conduct.  While ethical practices prevail among many leading recruitment firms, too may workers are exposed to unscrupulous brokers who charge exorbitant recruitment fees, change contract terms unilaterally, impose unreasonable deductions from agreed wages, and leave workers vulnerable to discrimination and exploitation.  The report provides a framework, including a verification process, to remedy the current institutional fragmentation of the cross-border recruitment marketplace, where employers, recruiters, and their local and regional subcontractors operate in different jurisdictions with limited accountability to one another, to regulators, or to workers.  The report provides guidance in eliminating unscrupulous recruiters from the market by: requiring licensing of recruiters, providing employers with the tools necessary to identify ethical recruiters and their subcontractors, and improving information and choices for the workers themselves.  The initiatives proposed in SB 516 address many of the concerns discussed in the report and adopt many of the suggested proposals for reform.


